OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Gn‘w C. MANN
e Yoy ao, 1939
“r. Ro V. Raj’forﬁ
County Auditor ¥ QC P/ ?S%
Rusk County

Henderscn, Texas

Dear Sir:

per day and pay

b Jupbr, to be paid’ out of
thc Jory fund\of the county by the oounty
urer uponthe tartificate of the c¢lerk

nd&béll ¥e feceivabla at par froz the hold-
er for gll county taxes,”™

g
Article 10%68, Code of Cririnel Procedure, reads
&z followe!

"Tach Jurer in the éistrict or eririnel
distriet court, county court, or county occurt
at law, except creclal veniremen whose pay
iz now fixed by law, 8hall receive three dole
larr Tor eech dev and for esoch fractlon of a
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dcy that he may attend &s sueh juror, to

be paid oul of the jury fund of the eoumty
in which he ray S0 serve, Jurdérs in jus-
tice ccurts who serve in the trial of erim-
inal oases in such courts shall reoceive
rifty cents in each case they sit wa jurors,
provided that ne Juror in such sourt shell
receive more then one dollar for each day
or fraction of a day he mey serve as suoch
juror. OGrand jurors shall each receive three
dollars for each day and for each fraction
of & day that they may serve as such,"

Article 1038, CGode of Criminal Procedure,
reads as follows:

rZach county shall be liable for the
exponsce of food and lodging for jurors
ivpeneled in a felony case, but no soript
shall be issusd or money naié to the jurors
whose expenses are so paid,”

irticle 1039, Code of Criminal I'rocedure, rro-
vides:

A Juror may pay his own expenses and
drew his script; but the county ic responsi-
ble in the first place for &ll expense in-
_eurred by the sheriff in providing suitaeble
‘fodd and lodging for the Jury, not to exceed
two dollars s day,"™

Compensation for service as a juror is not a
coxmon law right, but is purely statutory, and in the
ebhsence of statute comnensation cannot be recovered,
¥here 4n the trial of criminal cases the jurors aro not
allowed to serarate but are coafined end kept together,
it has been held that the expenses of their board and
lodsing during such confinement cunnct, in the absence
of statute, be charged eitherapuinast the stute or the
county; licwever, the contraey hes been held in a number
of gases, nctwithstanding the Jurors where receiving
a rer dlem allowance. The ground for these opinions
iz that z juror should not be required to pay his own
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expsnses except when he 1a left free to seleet his
mode of living, and that where by the exigencies of
the case he is deprived of this privilege and com-
pelled to live at the diseretion of the court, such
exrense becomes inocidental to the administration of
Justice, and like other incidentel expenses of the
court should be charged against the county. Bates vs,
Independent County, 23 Ark. 722; Stowell va, Jackson
County, 56 Mich, 31; Lycoming County vs, Hogg, Pa. 7,
290; Ce ;r.' VO].. 35. Do 3130

We have been unedble to rind apy Texcs cases
where the guestion we now have under consideration has
been passed upon by the courts, However, as above
stated, the right of oocmpencation for cervice as a
Juror is purely statutory. :

ATticles 1038 and 1939, supra, d¢ not provide
fcr compensation in addition to the compensation pro-
vided for and mllowed by Articles 2322 and 1056, surra.
Artiele 1038, Code of CUriminal Procedure, supre, specie
Tically provides that no seript shall he 1ssued or money
paid to the jurors whose expenses are paid by the county,
and Article 1039, Code of Criminal Procedure, supra,
provides that a juror may pay his own expenses und draw
his seript.

Under the above mentioned statutes, we think
thet Iin the event a juror was not able to pay for his
mesls, the county would be responsible in the first plece
for sll expense incurrecd by the sheriff in providing
suitable food and lodging for the Jurcer, nct tc exceed
twvo dellars & day. Article 1038 and Article 1039 do not
provide for extra compensation or compenssation in addition
tc the comvenzation sllowed by Article £122 and Article
1056, =upra, but merely provide that the county £hall be
liabia for the exrense of Tood and lodgling for Jjurcrs
izpeneled in & felony cese and when such expenses are
peid no script shall be issued or rmoney paid to the Juror
when the county reys such expences.
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You are respectfully advieed that it is
the opinion of this department that the county cannot
pay for the meals of Jurors whe ere in the custody of
the sheriff in addition to the three dollars rer day
allowed by law and that no extre or other compensation
cen be paid except the three dollars por day as allow=~
ed by Articles 2122 and 1056,

Trusting that the foregoing answers your ine
quiry, we remain

Very truly yours
ATTORNEY CENFERAL OF TEXAS
By éngliCCLaﬁxQL#,;z;

Ardell Williems

APPROVED

COMMITTEE
APPROVED:

BY. CHAIMMAN

ATTCRITEY GEETT cirm'i"?ﬂ?'s“/



